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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 10 December 2007 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1 and 3-11 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1 and 3-11 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 08 December 2004 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)E| All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.^ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 1 , 3, 4, 6, 9 and 1 1 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over DE 29 06 123. As set forth in the Office action mailed 13 December 
2007, '123 discloses a similar apparatus, including the structure, but not the placement 
of the inlet mouth, In that '123 does not disclose that the inlet is below the dust chamber 
as now claimed. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have positioned the inlet as claimed, since it has been 
held that rearranging parts of an invention involves only routine skill in the art. In re 
Japikse, 86 USPQ 70. Regarding the inlet mouth positioned "close" to the rear 
delimiting wall of the chamber, the examiner considers the term "close", without further 
defining structural features, to be a relative term, and therefor the mouth as disclosed by 
'1 23 is "close" to the rear delimiting wall, see for example figure 1 0. 

3. Claims 5 and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
DE 29 06 123, as applied to claims 1 and 4 above, and further in view of Rick et al, 
5,925,1 72. '1 23 discloses that the exhaust opening extends partially over the cover and 
is formed of openings. '1 72, figure 3, teaches the use of a louvered grating extending 
over the entire cover of the filter housing exhaust opening. It would have been obvious 
to one of ordinary skill to have provided '123 with the louvered grating exhaust opening 
over the entire cover as taught by '172, column 6, lines 15-24, to allow maximum air 
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flow and to direct the flow of air. Further, '123 does not disclose an elastic edge 
extending around the outside which rests against the housing and has an air-sealing 
function. '172 teaches that it is old and well known to provide an elastic edge 128 to a 
filter housing to provide an air-sealing function. It would have been obvious to one of 
ordinary skill to have provided '123 with the seal of '172 to ensure that particulates do 
not escape from the container, see column 6, lines 1-7. 

4. Claims 8 and 10 are rejected under 35 U.S.C. 103(a) as being obvious over DE 
02 06 123 , as applied to claims 1 and 4 above, and further in view of Reich et al, 
6,641,634. 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
only under 35 U.S.C. 1 02(e). This rejection under 35 U.S.C. 1 03(a) might be overcome 
by: (1 ) a showing under 37 CFR 1 .1 32 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not an 
invention "by another"; (2) a showing of a date of invention for the claimed subject 
matter of the application which corresponds to subject matter disclosed but not claimed 
in the reference, prior to the effective U.S. filing date of the reference under 37 CFR 
1 .131 ; or (3) an oath or declaration under 37 CFR 1 .130 stating that the application and 
reference are currently owned by the same party and that the inventor named in the 
application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer 
in accordance with 37 CFR 1 .321 (c). This rejection might also be overcome by showing 
that the reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 
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35 U.S.C. 103(a). See MPEP § 706.02(l)(1) and § 706.02(l)(2). '123 does not disclose 
the housing provided with locking hooks, or that an end wall of the housing bounded by 
the hood is designed to rest against the machine in a form-locked manner. '634, in a 
similar apparatus, teaches providing hooks 29 to latch a dust container housing to a 
tool, so that an end wall bounded by the tool is designed to rest against the machine in 
a form-locked manner. It would have been obvious to one of ordinary skill to have 
provided '123 with the hooks and end wall as taught by '634, figure 3, to allow the 
container and tool to be integral, see column 4, lines 31-67. 

Response to Arguments 
5. Applicant's arguments with respect to claims 1 and 3-1 1 have been considered 
but are moot in view of the new ground(s) of rejection. Applicant has overcome the 
rejections under 35 USC 102. Applicant argues that '123 does not disclose the inlet 
under the dust chamber. The examiner refers applicant to the rejection above. 
Applicant further argues that '123 does not disclose the inlet situated close to the rear 
delimiting wall of the chamber. "Close" is defined as: "being near in time, space, effect, 
or degree 1 ". It is the examiner's position that without further defining structure, the inlet 
is "close" to the rear delimiting wall. 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 



1 Merriam-Webster Online Dictionary copyright © 2005 by Merriam-Webster, Incorporated 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Maurina Rachuba whose telephone number is 571 272 
4493. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Hail can be reached on 571 272 4485. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/M. Rachuba/ 

Primary Examiner, Art Unit 3723 



